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Agenda

• Review of Anti-Discrimination & Anti-Harassment 
Laws

• Recent Developments in Personnel Laws

• Disability and Employee Leave Issues

• Fair Labor Standards Act Considerations



Employment Laws (Federal)

• Title VII

• Americans With Disabilities Act (ADA)

• Fair Labor Standards Act (FLSA)

• Family & Medical Leave Act (FMLA)

• Pregnancy Discrimination Act (PDA)

• Age Discrimination In Employment (ADEA)



Employment Laws (Federal)

• Fair Credit Reporting Act

• Equal Pay Act

• Uniformed Services Employment and Re-
Employment Rights (USERRA)

• COBRA



Employment Laws (State)

• Missouri Human Rights Act

• Missouri Wage Payment Laws

• Workers Compensation Laws and Prohibitions 
on Retaliation

• Missouri Unemployment Compensation Laws

• Missouri Whistleblower Protection Act



Employment Laws

• At-Will Employment

• Union Contracts (CBA)

• Employee Handbooks



Employment Laws

• The United States Constitution

– 1st Amendment

– 4th Amendment

– 5th Amendment

– 14th Amendment



Anti-Discrimination & Anti-Harassment 
Laws

• Missouri Human Rights Act

• Title VII of the Civil Rights Act of 1964

• Americans With Disabilities Act (ADA)

• Age Discrimination in Employment Act

• Family and Medical Leave Act (FMLA)

• Missouri Whistleblower Protection Act

• U.S. and Missouri Constitutions



Prohibitions Against Discrimination and 
Harassment Based on:

– Sex - Age

– Gender - Religion

– Race/Color - Disability

– National Origin/Ethnicity

– Sexual Orientation and Gender Identity



Prohibitions Against Retaliation

– Title VII, MHRA, ADA, ADEA & FMLA all 
prohibit retaliation

– EEOC data – highest percentage of 
complaints are for retaliation



Recent Developments

COVID-19

#MeToo

Social Justice Reforms



Recent Developments

• Missouri Human Rights Act – 2017 
Amendments

– Motivating Factor Standard

– Removal of Individual Liability

– Establishment of Damage Caps

– Charges of Discrimination



Recent Developments

• Whistleblower Protection Act (WPA)
– Takes the place of common-law wrongful discharge causes of action. 

– The WPA protects an employee who: 

• Reports an employer's unlawful act to the proper authorities; 

• Reports to the employer serious misconduct in violation of a clear 
mandate of public policy found in the constitution, statute, or 
regulation; 

• Refuses to carry out an employer's unlawful directive.



Recent Developments

• Examples of Whistleblowing – Reporting of:
– Illegal or dishonest activities

– Violation of federal, state, or local laws, administrative rules, 
regulations, or standards

– Theft of cash or inventory

– Billing for services not performed or goods not delivered

– Providing fraudulent information

– Other fraudulent financial reporting



Recent Developments

• Protection against sexual orientation & gender 
identity discrimination

– Bostock v Clayton County, Georgia – United States 
Supreme Court – June 2020



Recent Developments

• Americans with Disabilities Act (ADA)

– Focus on website accessibility

– Employers are allowed to choose alternative 
reasonable accommodations if effective

– Leave as a reasonable accommodation



Recent Developments

• Families First Coronavirus Response Act 
(FFCRA)

– Emergency Paid Sick Leave Act

– Extended Family & Medical Leave Expansion Act 
(EFMLEA)

– Authority to exclude emergency responders and 
health care providers



Recent Developments

• Fair Labor Standards Act
– Focus on minimum wage and overtime payment obligations

– Salary levels for exempt employees changed effective January 1, 
2020

– Class action waivers in mandatory arbitration agreements are 
enforceable – No 1st Amendment violation

• Epic Systems Corp. v. Lewis, No. 16-285; Ernst & Young LLP et 
al. v. Morris et al., No. 16-300; National Labor Relations 
Board v. Murphy Oil USA, Inc., et al., No. 16-307 (May 21, 
2018).



Recent Developments

• National Labor Relations Act (NLRA)

– Janus v. Am. Fed’n of State, Cty. & Mun. 
Employees – 2018 U.S. Supreme Court decision 
recognizing that public employees cannot be 
required to pay union dues



Recent Developments

• Missouri Public Sector Collective Bargaining 
Laws (2018) – H.B. 1413

– Prohibition of Fair Share Fees or requiring 
employees to join union

– Pending legal challenge



Recent Developments

• Protected Concerted Activity
– Employees shall have the right to self-organization, to form, join, or 

assist labor organizations, to bargain collectively through 
representatives of their own choosing, and to engage in other 
concerted activities for the purpose of collective bargaining or other 
mutual aid or protection, and shall also have the right to refrain from 
any or all such activities. Sec. 7, NLRA

– Importance of having appropriate employment policies regarding 
employee use of social media

– Protection against retaliation



Disability and Employee Leave Issues

– Americans With Disabilities Act (ADA)

– Family & Medical Leave Act (FMLA)

– Families First Coronavirus Response Act (FFCRA)



Disability and Employee Leave Issues
ADA

– The Americans with Disabilities Act (ADA) became law in 
1990. 

– The ADA is a civil rights law that prohibits discrimination 
against individuals with disabilities in all areas of public life 
including jobs, schools, transportation, and all public and 
private places that are open to the general public. 

– The purpose of the law is to make sure that people with 
disabilities have the same rights and opportunities as 
everyone else. 



Disability and Employee Leave Issues
ADA

– The ADA is divided into five titles (or sections) that 
relate to different areas of public life.

• Title I – Employment

• Title II – Public Services: State and Local Government
– Transportation

• Title III – Public Accommodations and Services 
Operated by Private Entities

• Title IV – Telecommunications

• Title V – Miscellaneous Provisions



Disability and Employee Leave Issues
ADA

– To be protected by the ADA  

• One must have a disability, which is defined by the ADA as a 
physical or mental impairment that substantially limits one 
or more major life activities; 

• a person who has a history or record of such an impairment; 
or 

• a person who is perceived by others as having such an 
impairment.

– The ADA does not specifically name all of the impairments that 
are covered.



Disability and Employee Leave Issues
ADA

– Impact of COVID-19 

– Flexible schedules and a reduced need for transportation have 
long made teleworking an attractive option for disabled 
employees.

– Many employers are now transitioning to full-time telework for 
jobs not previously considered doable from home. 

– If the long-term impact of COVID-19 includes a mass migration 
to full-time telework, people with disabilities could have 
increased access to many new employment opportunities.



Disability and Employee Leave Issues
ADA

– Confidentiality of employee health-related information

– Heightened focus due to COVID-19

– The EEO laws including the ADA and Rehabilitation Act, 
continue to apply during the time of the COVID-19 
pandemic, but they do not interfere with or prevent 
employers from following the guidelines and suggestions 
made by the CDC or state/local public health authorities 
about steps employers should take regarding COVID-19.



Disability and Employee Leave Issues
ADA

– The EEOC has provided guidance (a publication 
entitled Pandemic Preparedness in the Workplace and the 
Americans With Disabilities Act) ("Pandemic Preparedness"), 
consistent with these workplace protections and rules, that can 
help employers implement strategies to navigate the impact of 
COVID-19 in the workplace.

https://www.eeoc.gov/laws/guidance/pandemic-preparedness-workplace-and-americans-disabilities-act


Disability and Employee Leave Issues
FMLA

– The FMLA entitles eligible employees of covered 
employers to take unpaid, job-protected leave for 
specified family and medical reasons with 
continuation of group health insurance coverage 
under the same terms and conditions as if the 
employee had not taken leave.



Disability and Employee Leave Issues
FMLA

– Eligible Employees: 
• Only eligible employees are entitled to take FMLA leave. An 

eligible employee is one who: 

– Works for a covered employer; 

– Has worked for the employer for at least 12 months; 

– Has at least 1,250 hours of service for the employer during the 
12 month period immediately preceding the leave; and 

– Works at a location where the employer has at least 50 
employees within 75 miles. 



Disability and Employee Leave Issues
FMLA

Leave Entitlement:

– Eligible employees may take up to 12 workweeks of leave in a 12-
month period for one or more of the following reasons:

ꟷ The birth of a son or daughter or placement of a son or daughter 
with the employee for adoption or foster care; 

ꟷ To care for a spouse, son, daughter, or parent who has a serious 
health condition; 

ꟷ For a serious health condition that makes the employee unable to 
perform the essential functions of his or her job; or 

ꟷ For any qualifying exigency arising out of the fact that a spouse, 
son, daughter, or parent is a military member on covered active 
duty or call to covered active duty status. 



Disability and Employee Leave Issues
FMLA

– Leave Entitlement (Cont.)

– An eligible employee may also take up to 26 workweeks of 
leave during a "single 12-month period" to care for a 
covered service member with a serious injury or illness, 
when the employee is the spouse, son, daughter, parent, 
or next of kin of the service member. 



Disability and Employee Leave Issues
FMLA

– Intermittent or Reduced Schedule Basis

– Notice Requirements

– Medical Certification

– Eligible Leave Must Be Counted as FMLA Leave

– Benefit Continuation

– Job Restoration 

– Interplay With Paid Leave



Disability and Employee Leave Issues
FFCRA

ꟷ Families First Coronavirus Response Act (FFCRA)

– Emergency Paid Sick Leave Act

ꟷ 80 hours of EPSLA Leave

– Extended Family & Medical Leave Expansion Act (EFMLEA)

ꟷ Up to 12 weeks of EFMLEA Leave

ꟷ Optional exclusion of emergency responders and health 
care providers



Disability and Employee Leave Issues
FFCRA

– Employers who are required to comply: Private companies and 
non-profit agencies with fewer than 500 employees, and all 
public agencies (all local, state, and federal government 
employers).

– Employees who are covered: Full and part-time employees, 
regardless of how long they have worked for the 
employer. However, an employer of an employee who is a 
health care provider or an emergency responder may elect to 
exclude a health care provider or emergency responder.



Disability and Employee Leave Issues
FFCRA

Paid leave required: Covered employers shall provide 80 hours of sick leave 
to each employee to the extent that the employee is unable to work (or 
telework) due to a need for leave because:

1. The employee is subject to a Federal, State, or local quarantine or 
isolation order related to COVID-19.

2. The employee has been advised by a health care provider to self-
quarantine due to concerns related to COVID-19.

3. The employee is experiencing symptoms of COVID-19 and seeking a 
medical diagnosis.

4. The employee is caring for an individual who is subject to a Federal, 
State, or local quarantine or isolation order related to COVID-19 or has 
been advised by a health care provider to self-quarantine due to 
concerns related to COVID-19.



Disability and Employee Leave Issues
FFCRA

Paid leave required: Covered employers shall provide 80 hours of sick leave 
to each employee to the extent that the employee is unable to work (or 
telework) due to a need for leave because:

5. The employee is caring for a son or daughter of such employee if the 
school or place of care of the son or daughter has been closed, or the 
child care provider of such son or daughter is unavailable due to COVID-
19 precautions.

6. The employee is experiencing any other substantially similar condition 
specified by the Secretary of Health and Human Services in consultation 
with the Secretary of the Treasury and the Secretary of Labor.



Disability and Employee Leave Issues
FFCRA

Relation to employer’s current sick pay policies: The paid sick leave 
required by the FFCRA is in addition to whatever sick leave is already 
offered by employers. An employer may not require an employee to use 
other paid leave provided by the employer to the employee before the 
employee uses the paid sick time under the Act. 

– Employers are required to pay Employees at their regular rate of pay 
(capped at $511 per day) during such sick leave for Reasons 1, 2 & 3

– Employers are required to pay Employees at least two-thirds of the 
regular pay (capped at $200 per day) for Reasons 4, 5 & 6



Fair Labor Standards Act Considerations

– Coverage

– Minimum Wage

– Overtime Pay

– Youth Employment

– Recordkeeping

– Penalties and Sanctions



Fair Labor Standards Act Considerations

– Hours Worked

ꟷ Waiting Time

ꟷ On-Call Time

ꟷ Meal and Rest Periods

ꟷ Travel Time



Fair Labor Standards Act Considerations

• What Is Not Limited by the FLSA

– Number of hours worked in a day

– Number of hours worked in a week

– Number of overtime hours that are scheduled



Fair Labor Standards Act Considerations

• Salaried employees are not necessarily 
exempt employees

• Exemptions: 

– Executive Employees

– Administrative Employees

– Professional Employees

– Skilled Computer Professionals



Fair Labor Standards Act Considerations

Issues That Affect Municipal Employers
– Improper classification of employee as exempt

– Failure to pay exempt employees on a salary basis

– Improper use of breaks

– Failure to maintain proper time records

– Compliance with Union Agreements

– Suffer or permit working of overtime

– Volunteers

– Improper use of comp time



Personnel Law Updates for Missouri 
Municipal Employers

Questions?



Speaker Bio and Contact Information

James C. Hetlage
Shareholder
Lashly & Baer, P.C.
314-436-8322 (direct)
jhetlage@lashlybaer.com

Jim has over 30 years of experience as an experienced employment attorney, 
litigator, and municipal attorney. He represents government and private-
sector employers before state and federal administrative agencies, trial 
courts and appellate courts. Jim serves as the City Attorney for Glendale and 
Wentzville, Missouri, and as special labor and employment counsel in 
numerous cities. In that capacity, Mr. Hetlage addresses substantially all of 
the legal needs of these cities including preparation and review of ordinances 
and contracts, analysis of zoning and land use issues, Sunshine Law requests, 
and personnel matters. Jim partners with his employer and municipal clients 
to identify ways to avoid risk and keep his clients out of the courtroom. Jim 
has been recognized for multiple years for inclusion in Missouri & Kansas 
Super Lawyers and The Best Lawyers in America. 
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